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Pnherem ftum ubi 'vicifti. Tende robur inqens 
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Cyprij, at^j candidnm omcnfternuit ter Cf q^uater 
N£ ^enuftm ac beatm, biga cui Dhjum h£c fa^vet ! 
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/ Prccloqvium. 

JUrisprudenria noftra S. S. ij^j^ a/iarum 
difcipimarum omnium Regma esfe meretur^ 

uti noninnudaTheoriaconfillit,itanec 
fola Praxi perficiturL.. Theoria cqvidem 
bafis ac fundamentum totius Jurispruden- 
tix; Praxis vero ufum ac commodum ip-^ 
fii:sjuriscxhibct^. Nonitaq; juvatnimis. 
inhiirrere fubtilitatibus illis Theoreticis o- 
mniaqve antiqva expifcari vellc, nifi qvo- 
qve de eo, qvod noftro tempore in fre-» 
qventi ufu verfatur, /oliciti fimus. Illi 
enim, dum unicum antiqvitatis ftudiunt 
eruerc conantur, fi forum accedant, inal^ 
terum qvafi orbem fefe delatos putanU. 
Hi autem qvi totam Jurisprudentiam in 
praxi tantummodo confiftere exiftimant, 
negledlis fundamentis foIidis& rationibu^ 
firmisf:mis,idqvodintcndunt,minimepe^ 
nctrant, & qvando ad rcm vcntum eft, mul- 

totiesimpingunt;&fecundumvuIgatum'iI- 
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lud> q^vafmtistnpicehdirerjf. Theoria itaqj 

fundamencalis cum utilisnma praxi con- 

jungenda, utprobejadisfundamentis, ea 

qvaeinforoverfanturviarolitainforumdc- 

ducere qveamus.Hanc ob rationem motus^ 

loco difputationis Inaugilralis proponert 

decrevi ejusmodi matcriam, Evictionum 

lcilicec, q vae qvidcm Theoriam five accUra^ 

tam cognitionem ante (e reqvirit, utilitSs 

tamcn ejusdem five praxis omnino qvoti-» 

dianacfti Qyod dumfacio ariteomniadi 

ordine ac methodo folicitus fum} ne fi res 
cxplicare incipiam^obruat prolixitas : fi fummas 
tantLimattigero,ncminuslucidc apparrat difr 
cilis maceria* Quapropccr recutus maximc n^H 
turaeordinenl. In principiodeOriginc, Defirti 
Divifionc, ac fine Evictibnis dicatti. Dehihc lil 
^vibus caufis pr^flanda ht evi(5tio>qvibus perfo- 
iAs^ i qvibus , & cj vomodo cavcatur, tum de 
qvifitiSi utaliqvis prxftationem exigereposfitj 
ic qvomodo illa praeftawo fit petenda* Tandem 
de AdtibnibusqvaeexnaturaEviftionis defccii* 
dunt. Qvod ut fclix fauftumqj fic, DEUb c* 
itltQjub^at! 

feAPUT 



CAPUT PRIMUM. 

DeOrigincDefiiiitioiie, Pi' 

vifionc ac Fine Evi£tionis, 
SUMU4KIA, 



juOrigo Evidionis. 

2. EtymologiA-^f 
j.Hpnionymia->. 
4. Synonymi:L^, 



5. Dcfinitio 

6. Species, 

7. Finis. 




EclcinqvitJCtiisUlpianus 'mL.hff.de .0ton, 
\ cMpf. vt}jd, Nihilmagt6 borJs. Jidai conVeMtr 
\re, qy>ani tdpr£ftar 't 7 qtfod irttfr contrAhetttes 

^ ell, Undc Cicero //^./.O/Jfidem ab eo 

derivari Q.v^m:s.tqyodfiatq'r>oddi[inmen. )[Ia:cenim 
aiirca vax apud priloos erat : Inter bonosbcne agcre opor- 
fct. Id. 1.3. Oifc, Acicoq^ facrG-fancft^a prilcis & erat /i- 
des & habebaturut in turpisfimis h^ereru:,rcniel datani 
fidem falkre , Ut.ff- de confltpttt. pecun. Qv^ de causl 
Romartemplgmfidei cxtruftum fuisfe refert Dyon.Hd" 
Itcarn. Qvamvis autcm fan<fta & ccmftans femper 
intcrantiqvofi£ratfides, utnc latumqvidemung\'emi 
promisfis recederent, poftea tamen,cum feculum in pc- 
jusruerct,ftudiumfidelitatisqvpqj cxuUdc ccpit, ut id 
qvod antcainhominum fidepofitumcrat, inLegisne- 
xiun deduccre nccesfe esfct. Cum cnim qvampluri- 
mum accidercc, ut promisfa non adimplerentur, qvia 
rcs promisfa non crat in bonis promisforis , & ita facik i 
manu accipi^mis e^ttorqvcri potcrat : ideoq> falujj^r^ 
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rimum Evi^lipiiiircmcdium introduclurii cft, uteiqvi 
rcmalienam, qvam tn. juflo titulo acqvifurra^yhabac 
non porcft h ic ratione coniuJatur. 

11. Nc autem fecurus vocum, rcrum jafturanl 
faciam ur Pr\'molog'am cvolvani, ipfa mc mctliodus ju* 
bct. Dicituritaop Evidioab£W;;rrW<?,qvodidcmeft) 
qvam vincendo cxtorqverc. Omne id. tmptis 

cum conjurAtis abjiemiint eVincunt^ hjftando, EviiKcrC 
enim eft qvafi lci;!timo certamine vincerei.c.cognitionc 
Judicisj & qvidem non tantiim vincerc, fcd qVoqvC 
rcm abduccrc arg, L)-;.ffl/j,t, Evida autcm rcs tum dc* 
mum dicltur, qvando ita amitiitur, ut cmptorillam 
rem amplius liabere non posfit , & dmnis ipfi (pes adcm* 
ta fit L^S4' §•'• ^ L^feq.if, h.t. Neqj dubitationem ili- 
qvam moverc potcd, qvod extorqvere nimis durum vi- 
deatur, germanic^ nilt^CU^a(t Clb^rinacm Vr >ii 
facere non videtur jurefuo ut/tur & ordinaria actjo«' 
ne experitur. pcr text. in L. /ff . /f^ de R.J: GoJof. dd b»t» in 
rubr. lit.g. Caball. traB. de VMBton.pr^fat, nj. 

m. ConfideraturVocabulumEvidionis duplid* 
ter,vel;7^////^&in fe, qvando res ita evincitur,i.tnort 
amplius fitin bonis noftris. CahiilLpr&fat. / it.d^E* 
yiaion.n.i. Vel fecundo accipitur qvatcnusi 
venditore Eviftio pracftandavenitemprori, ut fi rcsab 
alio evincatuf, emf)tortamrationeprctii qvaminteres^ 
feiademnis fervari qveat. QvoinfennjpofterioriYO^ 
cabulumhocEvidtiomsin Y\xh\:jf.h.t. a compilatonbus 
Jurisnoftri accipitur, qvali dicerent, de cM^iionsbus pri- 
J^^zW/jjUtihocipfum vocabulum, qvanJoin ju 
occurrit, ita pterumq j accipi folet. Qvemadmodum 
tmm^timwsxpri^areculpamd' dolHm^ ut co nominfi 



txobisfamfadliq fiat, qvando aliusdolos^ agif, aUtprot 
pterpropriam culpam nosdamiioa^cit, ifacjvoqjdici^i 
tnus y /frsfi.ire Etf/ ^ ^ ut ca ratione li res cvincatiUJ 
cmprori liiccurri posiit. FrdntzJc.^zdh.t.n.S' 

IV. Synonymiani qvod concernir. Evldio ab^ 
fblutc conlldcrata, dicitur gcrman. (EnMt?C^r|(l ^l^t f 
Relatc autcrti conliderata , dicitur (i 'ClVCl)l*fd)af|t / 
qvouprarlletur Authoritas, ne res evincatiir. Si vcr6 
ejusmodi Autoritas, five ©CiVVj^r Dl)Cr (Sctrcl^rfcf)<i|ft 
dcficar, tum fcqvatur eviclio. Vocabulum enim ttJCDJ* 
fcn/ idcmc'tqvodpra:ftare, conlirmarc,rccunimrcd-» 

dcrc v.c. \x\{\ fcicf) gcivcf)rcn/ cincni fcincr S?ittc gc^ 
ivcbrci?, Appeilatur qvoq^ cmc fcf>at>Io|5 l;aftitng* 

mhncr. Oh(.pr/i6l. vcrL ©ClVilHV ^ B.iidwg. Cent.Zi 
OhfjS' Uiimur autem hoc vocabulo ^CtlHll)r five ia 
)udicio, five extra judicium. Hoc modo non nunqvam 
poslcslionem rcidcnotat perText.in Uiintr- tth.i.art.p, 
'uerf. n^cr ai(cf) bcn an^Crn. Ahq vando , qvando cm- 
ptorprjftationem evidlionis^ vcnditorc exigit, utifu- 
perii:s dcmonftratum, bcftcffc niir ^iC (?^CtVCf)r# Irt 
judicio autem (iimitur pro cautlone , qvam Ador reo 
pra:rt:aretenctur, qva ahas Gvaranda dicitur, & hujus 
Utihtas dnplexeft : Primoenim Adorrcobftringit, ft 
rcus abahoqvodam convcniatur fcvclle reum dcfcn*» 
dcrc^. Ahcra utiHtas illa cll,qvodpracftirahacGvaran- 
da, aclor anipHt:s hbclium niutare ncqveat. Dn. Carp^ 
zotf. in Jiirifprtjd, For.p,i. Confi*4, per tot. ChiL . ^ tn 
procesf. ^udic.cap.4Q. n.^,4, fi^f' Gyxc^ d citur £!f3a<- 
&j<7K- Ctijae, in paratit. C h. t. ficut ^utoVitas aclio pro 
Evidlionc. Lult.ff.b,t, ^t^am<n<, SUfi- SuidAS PoUux 1.6. 
BndMii adhM incomfn^nt. iivg, Grdc,D*Tabor» adCoi- 



leg. Argetitor. Lj,n,2. Gallicc haec tpfa Evicflio dicitur 
Lagaranfie agarAHtir , Nathart. de Duez lexic. C 
C7^^/r. qvod idcm eft, qvam autoritatcm darc asfecura* 
ro. Itaniipcrrime Lcgatus Svecicus j^lCVCU ^\0X^ in 
comitiis FraiKkofurtcnlibus periit a Statibus Imperii 

Wgarantu X)txht\)^i\\ ^fri30citf)unKr 23rcnifn iinb 

^Oinnicrn/ uti exrelationibusilliustcmporis conftat. 

V. Tradita fuperius duplici acceptionc Eviclio? 
nisjllaipfanuncqvoqidupliclter dehnicndavcl potius 
defcribenda venit. Et qvidem Eviclio abfolutc & in 

fcconfiderata, itadefinitur^ qvod fic rei noftrsj 

qvam adverfarius leguimo titulo acqvifi- 
erac,per judicenl facla reeuperatio. re-. 

finb. in paratit. h. t. n. i. Treutl. voh /. dijp. 2. l. B. 
Loco gcneris in hac ipsa dcfinitione pofuimus Rc-r 
cupcraiionem, tanqvamlatiuspatentcm, qvamipfiim 
definitum. Dicimus enim Recuperare qvocunqvt 
modo, fiv^ id lcgitime liv^ illegitime fiat. Et qvit 
dcm Ukcips^ cvidione rccuperareposfumus resnoftra$ 
Tclcorporalcs velincorporalcs, vcl mobilesvel inimor 
biles, fiveadvcrfariusnollcr easacqvilierit, titulo cm? 
ptionis, permutationis, five aliis lcgirimis caufis. Omni- 
nd autem in hac rccupcratione rcqviritur Judicis deda- 
ratio. Non cnim propria autoritatc & qvidem vi vcl 
coa<flione aliqvisrcmluamrepetcrcporcft, fednecesfc 
habet Judiccm adire, ipfiusq^ declaradoncmimplorarc, 
Qvod fi q vis propria autoritatc posresfionem alicujus rci 
appreiicnderc voluerit, eo ipfi^ dominium ejusdcm if 
mittit.L.T.C /Wf vi/.ij.jf. q-\>od.met, cauf, Schneidrv. dd 
Ttt, de d^muf. 1107. Eviftionis rcUtc confideratx, 
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deqvain hoc ipfo difcurru potisfimum nobis traAatid 
inflituenda, dcfcriptionem qvod attinet, non repcrio 
eandeni ab aliqvo Autore traditam esfe : vidctur tamc^ 

tjvod feqventi thodo dcfcribi posfit : qvod fit rCl 

Vendicaj, vel exalia jufta causa accipicnti 
traditae: legitima defenfio cofine inftituta 
utre judicioablata pretium ac inceresfe ab 
alienante accipienti refticuatun^. Qv|dc» 

fcriptione naturam Eviclionis aliqvo modofaltemde- 
lineasfe, fufficiat,rcsipra autcm cx fubfeqventi tradatio* 
iiediluddius apparebit* 

Vti Evidio hxc qvadruplex eft |. Expresfa. i.Ta* 
dtd. 3. Solennis , & 4. Impropria. i. Evidio expresji 
qvandoqvisavenditorc noniine Evidionis duplum fti-^ 
Jjulatus eft, qvo cafu dicitur emptorem (ibi exprefse pro- 
fpexisfe de Evidlione. L. non ex co. CbM 2. Tdata ETff^^h 
cft, qvando venditorclvidcni exprefs^ de Evidionc fe 
hon obligavit)! nihilominus tn.dxnatUra hlijus contra* 
iflusde eadeni E idionc etiath qvoad intcresfe cmpto- 
ris Hiipiot. Sa/sc. inL.finjeyjditor. ff. d\ lEvt^iion. tcnetui*. 
(Qva: praflatio tanqvam proprietas qVcedam huic ipfi 
Contradlui inesfe ccnfetur./»fr Sifundw^.L- emptor 
^7. L.6o.jf.h.t. L.non dulitAtur 6.C. eod. Evifflio .S'^* 
J"'^ /f;;»/if, qvando fidejusfor vcrborum folennitate intercc* 
dit. L. blandituf C. defidcjusf L.autore. Cd.El)i6iion. j^.bn-^ 
propria eft , qvando Venditor iii genere pa(flus efl, ne dc 
Evidione tcneatur : licct r^ cvi<$a qvoad intercsfe Ube* 
retur , nihilorriirtus tamenobligatus manet qvoad refti* 
tutionem pretii, L. Emptorem. ^fin.ff.deMi^n, empt. (f 



Hkvdit.L. mndtilir/itur, Cdc EViElioyi, fccus fi rpcoha- 
rccur a ccrcn pcrlona Z. qVtllbertatis, rnpnm.ff. dch^^t" 

VII. rinis five ciufa, propter iqvam introdo^a 
cvidio illa cft^iitEmptorindcmnis rcrvari posfit, fi res 
cvida fit ucprctium& qvcdipfius ihtcrcfta venditorc 
'confccjviposlit L'(fi.(f L.yo.fih.t, Cum cnim veniiiior 
fad^ traditione ab obligaiionc principali libcrctur, ncijj 
cx contra(fluemptionis&: venditionisamplius ^'"^'''^sfit 
adpra^flationcm, L.f).^.(^.f.deRcJud,qvh\ ' nc 
dominium transfcrtur, fi venditor dominus tueiii 
qvemadmodum& in aliis obligationibus, Lpf' ^.u/t.L 
ijh %.i.ff.d.l'.0,L.2y.ffuLjid£ji{sf^ tn.ica tradcue dtbctj 
uth.tbcrc/iceAtx.Q. ne res vcndira emptoriaufci rif osfit. 
t.jo.^.i.ff.dc A5/iorj, cmpti vcndit. Nccesfarium vl- 
fumcft, uttraditione fafta autoritatem cviclionis^q^i 
fucccdat in locum rci vendita: poft evidionem ftablaiip- 
ncm prxftet : fiqvidcm alitcr obligari non potcft uiun» 

Pau/u5 /ih.2.f£ntcftt. tttjy, mprinc. Bart. adL^jS^- 
hominem j.ff. dc fo/ut. Hac occafione non incongru^ 
qv2Eritur,qvalc prctium re cvida a vcnditore fit rcdden- 
duiTL» : An cjufmodi , dc ^t^o interp.irtcs tcmpore ven^ 
tionls contfcntum cH y a?i autcm talc^ (jt^odcB tewp<irc 
Bionis? Et quidcm rcfpondctur , omnino hic intclli- 
gendum tale pretium, qvalefuit tempore venditionif. 
perL^ isff-h.t. Et hocnon absq; ratione. Si cnim ma* 
jus pretium fucrit temporc Eviclionis, tunc cmptornon 
tantiim nominc prctii, fed ad intercsfe qvoqveagerc 
potcft. Garcias d. expenf cap.iS^n.j.^ 6. Dnar, ad.Lto- 
C, i.t» Zocfns ad h.t, n.^. 

CA- 



CAPUT SECUKDllM. 

In q vibus prascipue caufis pra:- 

ftanda fit Eviaio, qvibus pcrfonis,& a 
qvibus, & qvomodo cavea- 

tutL.. 

SUMMARIA 



I. Generalis enumeratio 
caufarum 



7. De Donadono. 
g. De Legato. 
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2. Dc Emptione & Vendi- 9. De Feudo. 
tiQji^ 10'. De rebus Incorpora* 

3. De Locationc & Condu- Hbus. 

jf^iQ,^^ Ifi. Qvi^nam pracftent EvU 

4. De pcrmutationo • aionem , & qvibus. 
De Tramaaiono I u. Qvpmodo caveamn 

6-De Dationc infolutum-» | 

L 

pR^tmislis m capite prxccdenti , qvae ad generalem 
1 Evidionii cognitioncm conducere videbantur, con- 
feqvens eft, ut fecundo loco nunc difpidamusdepr«. 
cipuis caufis, in qvibus Eviclionis pracftatio locum ha- 
beat. Et qvidcm generaliter Evidio pra:ftanda vemt 
in omnibus fere caulls, qvx incontraaumdeduapos- 
funt, five /»/ MoUts pe i?nmobiles, jilte corporakspp 
ImorpoTAlcs. Frantzk. ad ha. nao.fiy>e princtpales fit^f 
Accesfofu. 1.7^L.8^1M^ l^i^ff^d.JEdil ediU. Dc Qyi- 
^ bu5 



bus pofterioribus notandum iirhisnoii piiftariEvi- 
<^onem> nifi nominatim ita inter Contrahentcs a- 
&um fit. arg. U26,ff.d* A£iion* Empt, if Vcm/ Bttr* 

11. Dixi fijpra in r. /. /?. /. Eviclioncm pf^optef 
Contraclum Empcionis yenduioni^ esfc inventamt 
ex qvo t:ant6 ccrcius conftat cx contfaftu Ewptkmt^ 
Vendttionts dircclam a<flionem pro evididne compe^ 
tere uti patet cx h.t. ff, (f C\ L £11 enim evictio dc 
natura lnjjus con tradus ^ Dnus, CArpzoy>, Re/potjf.Rijpt 
43'n.s* ut qvamvis venditor fpedalitef Evidioneinnon 
promiferit, nihilomlnusex ip&a hiijuscontradusnatu- 
r4 & proprietate ad pracftandam Eviclionem teneatur 
/jp, l.do.jf. b.t, 1.6. C. eod. tn I. ult. C. de^cowm.rer* altenat* 
tah'a verba extant J Licet nuUum Infirtmentui 
ce^Jcrtt atit qlpicqt>am Jpcctalittr conljenertt. Im6 Ven- 
ditor Emptore poftulante vel ftatim ab initib contra- 
ftu^ vcl poft longmqvi qvoq, temporis fpatium dc E- 
vi(fb'one promittere tenetUrj 1.6, 1.3^,1.40. ff^ h.t* 1.6*0 
iod. Frantzk, ad, h, t, n.y, «bi q vam plurimas hujus Regu-' 
Ix ampliationes recenfet. Qvod (i or rc 



Venditionis contradu Eviclioncm pra:ftare n«. .^ 
ad reftitutionem pretii obligatus clt. Schncidrv. 
Bion. Jnjiitut n.43. de ABion. Hic enim boriaE fidei con- 
tradus non patitur, nt EmptOfreni amittat ^i- 
um Vendiror 1 Uexentpto,it.%. . iton. 

€7nft.(f vend, Siautempluresreiuniusrunt Jito- 
fcs, pro indivifo finguli in folidum tcnentuf. Qv[a 
cnim Venditionis narura Individua, m folidum de- 
fendi debet. t*t3p* 1*2* verf cxhisff. deF* 0, Idcoqvc 

ex 



cx natura hujus contra£his plures Vcncfitores in foli* 
dum tenenrur. ^Wr. Gai/. /.2, obft^* Dnus* Carpzott, 
Jurisprtid. For.p.2> def.zp, Qvando autem cxpres- 
s^intcr Contrahentes adumeft, ncEmptorpra:ftatio- 
nem Evictionis exigere debcat , aut ipfe Emptor fci- 
enter rcm alienam •cmcrit j inhis cafibus alitcr fcn'» 
ticndnm vidcnir. Et qvidem priori cafu vcl Vendi- 
tor vcr ntcr rcm alicnam, tunc prctiiim 

cum intercsfe Emptori reftitiicrc tcnctur, per Ln. §. 
fin.jf.d. ABion.ernpi. vetjd. ibi wfi fortefiiens : Vel 
ignoravit, & tunc prctium tantummod6 reftituere de- 
hztd'l'Uf Poftcriori autcm cafti nccjj prctium necjj 
qvod intcreft Emptori rcftituerc nccesrehabec Vcndi- 
tor, ni(i cxprds^ inter partcs de Eviclionc cautum fit 
1.2 j. C, h.t. 1.14.. %.g.ff\d, /Ed/L Ed. Dnus. CarpzolP. p.2. c.^^f 
. d.2s.n.6, ^\ cnim exprcfsd convcntum csfct dc non 
rcpctcndo prctio, cjusmcdi conventioniomninoftan* 
dum eft, qvia tunc Emptor videtur cmcre dubium 
evcncum, qvcmadmodum illc qvi jadum rctis cmit 
a pifcarorc, niliilominus folverc tcnctur, qvamvis ni* 
hil ccpcrit d.l.excnjpto %fn. I.fi jaQum retts i2.jfld. A* 
Bion. tmpt. 'vcnd. Pnus. Carpzol>.p.2. c.^4. deff^, Ita 
qvoq^ \'cnditornon tcneturdc Evi([lione fi res emptsi 
pcr violcntiam cmptori aufcratur, l.ult.CjeAB.erript. 
C^-vend. <cc. illud Gcrman: JVli* aetraff if? W.aW JUIT 
gciVCfH*Cri nid)f f((n'llfcig» (^iainjuria qvxfitEmpto* 
ri , non dcbct, afticerc Autorcm l.u.ff.de Erifl. ncqve 
Vcndicor dc calibus futuris tenetur, l.ii.jf.dcEy>i6i.2i\xt 
cafum fortuitum prarftat. C/?^.§.f. «.//. Antea eit. Dnw^ 
CArpzoH>.p*2.C.S4..defa^^ Peniq^ nou tenctur vendi- 

tor 



tor dc Eviftionc proventuum annuorurflcrefccntium 
& decrefccntiuni: obcam rationem, qviafibiipfiim- 
putare debet, qvod non caudus fit in L. qVf 

cum aiio , ff^ dc R. J. hlaronann* tifii 0(f/ery>. 212* 
Prxtcrca nunqvam fer^ fempCr iina sqvalitas horum 
provcntuum cxiltit, nonnunqvam cnim minorcs, al* 
tero ver6 anno majores.reperiuntur : adeoqvc lioe 
in cafu omnino periculum ad Emptorcm pertineti 
arg. l,pupilU.%*2. ih. Paul.de Caft.ff,d.fhlHt.(^ lupro' 
nunciatum in causa ? (jilOCII ^tW SccbdCf) rcfcrt Dnui 
Carptolf. p»2, c*j4. d.4i, Ultimo Joco duse qvseftiones 
hic anneilendae > 1. An Vcnditor hareditatii (}tfoa^ EVi- 
Btonem rerum ftngularium teneatur F Et Refpondc* 
tur, qvod non: pcr l.i. C. h.t.Zoef ad. h. t. n.it* Qyia 
jns fuccesfionis adcoqj ipfa Univcrfitas, qvac augmcn- 
tum & diminutionem rccipit, in venditioncm vcnitM 
non autcm rcsfingulacj qvas fi Emptor vindicarc con* 
ftituit, necesfe cfl: ut de illis proprio pcriculo & fum- 
ptibus convcoiat posfestbres , d./. non autem Eviclio* 
nem illarum rcrum cxigcre potefl: a vcnditore» Hic 
cnim haercditatem.five Jus univerfum hcereditarium 
ipfi vendidit, non res hcrcditarias. SccUs tamcn, li 
ita j convcntum fit inter cmptorcm & vcnditorcr 
Tunc cnim proptcr ejusmodi convcntioncm EviciJO 
omnino ab Emptorc pr3cfl:anda venit. L.4$.ff. d. ct 
empt, NicoL Burgund. de El:>i6l. c.w, 2. Qva: r i tur : An Cre- 
ditor de pig>^ore altenato^ ft tUud ab alto elptncatur ^^de 
EViBione teneatur ? Et videbatur dicendum, qvoJ 
fic, fiqvidcm viccs vcnditoris fuflinct. Adcoq^ qvem- 
admodum vcndicor evidioncm praefl.arc nccc bct 
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cmptori, itii qvoqj cxt^iicr* Scd negativa fentenua 
in pun(flo Juris verior tot,tit. Ccred.EVtB.pig. non de* 
htrts. Qvi4 Crcditor hoc in cafu minim^ obJigatur, 
ita utneqve ad reftitutionem pretii compelli posfitiven* 
ditor cnim pignusyjurc Creditoris, five co Jure, qvo de- 
bitorisfuitvendidititautfibi imputarc dcbeatEmptor, 
qvod conditionem rei aut venditoris non mclius ex- 
ploraverit /./. h.t. C\ llabettamen Emptor pignoris 
aclionem litilem advcrfusdebitoremexempto, i.20.%1. 
ffl d* d/fir. pig* hu\c enim pretium acceptum profuit, 
/./y. C.de Er>ih. & tenctiir Creditor Emptori cedcre a- 
dioncm pignoratitiam contrariam,. qv^ tamen Em- 
ptornihil maj^is confeqvi poteft, qvam qvodcitrape- 
ricuKmi Creditoris futurum eft LsS-ff. de EVidiion. d.L 
tji.ff.dedt.ftr.pign. fi irerocreditorpromifcritdebitorcm 
esfe folvendo, excuslione facla, qvod adcbitore asfe- 
qvi non potucrit, rcgresfum habct Emptor adverfus 
creditoreni-,» KjM9itn^U5 de Ufur.<ft>.42Kn.^i^. Qvapro- 
ptcr creditor ab ejusmodi obHgatione excmptus esfe 
cupiens, qvatuor omninoprsellare tenetur, i.rem fibi 
esfe bbhgatam, z. fc potiorem esfe reUqvis Credito- 
ribus ) 3. nil\il fraude aut dolo \ fe csfc fa(!lum, 4. Qvod 
habuerit lii^lram potcftatem pignus diftrahendi. Qvod 
fi prxftiterit, dc Evidtionc non tencbitur,nificxpres- 
se ita promiferit> tunc enim ex conventione tenetur, 
qvia fervanda efl: conventio L2.jf.fjJ. Hoccafutamen 
qvando Crcditor de Evictiohc ab Emptorc conventus, 
p\ vn illi priftitit, cum nondum fit asfccutus fiebi- 
tum, 4 debitorc illud cxigerc poteft, imprimis fipi- 
gnus bou5i fide & non aliter qvanti vcndidit, vcndc- 
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fC potuit. %a. ff. de diftr, pign* Anth. Perr^.prd 
0idC. h. tit. 

III, Qvamvis autem fupcrius tradimmfit, Evi- 
iflioncm principaliter proptcr cmptionem &vc 
ncm adinvcntam csfe, fucccsfu tamcntcnTporis, con« 
ftitutionibus Principum &: prudcntum interprct.. 
nibus ad alia$ qvoqvc caufas cum cmprionc & vciidir 
tionc aliquam limilitudinem habentes , c>. c(k 
J[^j7. utrum ex cjiiifi emptionis an ex aIja yjf. d', . ;. 
C. eod, /.«f. C. d.fcntcnt. (f intcrioc. Cum itaq^ locatu) ^ 
ConduBio proxima dicatur cmptioni & vcndicioni 
fr.jfjocat.pr. InflttMt. d. locat. condu^h ita utpropcer 
cjusmodi familiaritatcm nonnulli dubitarint, utrum 
fit cmptio & vcnditio, an vcro Jocario & conductia 
JCtus Gaius d. 1.2. §./. Inftit, dJ, Idcoq^ omnina 
dicendum in hoc contractu cvi^ioncm csfc prxllan- 
dam. L.j;S'ff^docat.Cftb,iU.^.^.num,s6, Neq^intcrcft? an 
fcicnter rcm alienam locaverit^ an vcro ignorantcr, 
utrocj^ cnim cafu tcnctur. L.is- %*S'ff^iocat^Dnu5.prAnSZn 
hic. num.412, 

IV. Tcrria caufa, cui Evidio adhxrct, cft /<rr* 
fnutatio, l.2p, C.d.fM6l.L.i, C. infin, de rer. permut, qvi 

• vicina cft cmptioni & vcnditioni , L.fin^ffM rermf^r- 
mut.3idco ut urerq; permu tanrium loco emptoris Sc vcn- 
ditoris habcantur. %'S ff*de sdiL Ed. Qva de causl 
vetcres Sabinus & Casfius permutarionem pro fpccic 
cmptionis & venjitionis habucrunt, qvibus Proculus 
contradixit ftatucndo; permutationcm #mnin6 coH' 
tradum ab emprionc & vendicionc diilinc^bjni csfe , 
qvac fcntcnria autoritatc Impcratori^ approbaca oba- 



touit. %.2.lf7/in. fi. fP7pt. venSt^ Gothofr, ad I.^.CJercr^ 
pcrmHt, iit, E, 

V. V>cTKjnsac{io?jenon{\n\jp\i^iLci /latuehdiun, 
fedhiccuni Dno. Frantzkio ^/./. ;7.i^//. dift' nduiTL.. 
A» ejus CMift aliqt^id ctatirm ^ 4n uero pcnes Alterum di" 
h .'fit: Priori ca(u , qvi transadioms caufa aliqvid 
dat) oninino de Evidione tcnetur, ob eam rationem, 
qvod Evidio in quacunque caus^ oneros4 tencatur ^ 
qUamvis de e4 nihil a<[lum, l.ii.pr.ff,d,ASiion.empt,(i 
vend, i.6, C.d.EVi^ion. & hoc in ahis contradibus praE-* 
ter emptioncirl & X^enditionem obtinere, conftat rjc 
i.2p. C de Eviih f.t.ff. d. rer^ perm.l. ult.ff.d. condi^iionm 
caufdat.l.p. ifilocAt. CalfaL d.ElfiBion.^.^. Nam qvic- 
qvid ex transadione percipitur, titulo onerofo fit uti cla^ 
tuM ex ^y* C.d^ tranfaH. ita pernunciat: ref Dnus» 
Carpzo^.p.2. cofift.^4. d.28. Pofleriori autem cafu, quan- 
do nihil datum fed dimis(iun & ^ Hte dircesfum eft, qvia 
res concrovcria posfeslbrirehnqultui'^ Evidio minimd 
praeftancia venit //// /r. . cit. Dnkt. Frantzk^d 
Dniis, Carpzoy^.d.l. Hartman^Prft. Ob.uy, n.^i* 

VI. Djitio in folutum prseftationem Evi<^onis re- 
quiiit,&:hujus noj^fiine aiflio proEviftione competit. 1.4.^ 
C.h.titJ.24.ff\ dc pigf?OK%t. aciion. l.S^Cdeftntent. in^ 
ter lec. UpS. de folut* Quamvis cnim reversl non fit ven- 
ditio, tamcn vicem ejusdem obcinere dicitur, L^.C.d. 

c . , . ; . I.fin.ff. qviius ex caufs in posfcsf. quando nimi- 
tUm pro pecunia tnutuo dataresaliqua infolutum ia- 
tur, eo ipfo cmptio aliquo modo- contrafta csfevi- 
detur. 
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VII. Donator aiitcm nudo falrcm pa^to mfcr* 
venicnte, miiiimc de Eviftione tenetur, nifi ftipula-' 
tio accesferit, fe vcUe Evi<flioncm praeftare Z..*». Ci.A 
Et ratjq^cft in promptu. Si' cnim pi optcr rem dona- 
tam evidam donatarius pretium a dr : rcf 
posfet, is poenam liberalitatis fuacparcrctur. L6^.J/.i<'^ 
gcfil.ed. QiKid li tamcn aliquis fciens remalicn.imes- 
fe,altcri ignoranti donaverit, ipfi compctit nflio dc 
doloratione ftimptuum quos in rcm dc m fecit. 
"prr tcxt, 177. L. Arifto. %.fiff. fp.d. doihU. ibid. 9I. 

eom* /.<f . § . ult.ff. hj. (f d. l. 62. (3 omcz^ Torn.^ . 

gnnd. de Eyii6f. c^i6. (f fi^J- 

' VIII. Si tcftator certam fpcclcm alicui legave- 
ritputaStichum fervum haerescjus non tenctur 
vidione, fed fufficit, quod is traditioncBitalcm 
lis res ipfa erat L^^^.infin.ff.de Leg.i, fecerit, qvo lacio 
liberatur, non enimplus legare poteft teftator, quam 
Jus quod in re lcgatci h.ibct /.7/. ^-fin.ff'. de Leg-i' Iw 
ut rc evida ad interesll' haercs non teneatur. Cauli 
enim lucrativa nunquam Fvidioni obnoxia. Bart, H 
aliiadd. /.yt.%fin. fi vero teftator rem in genere lega- 
verit, prxfumitur teftatorcm vcllc, ut illa res fiat le^ 
gatarii> & tilnc in voluntate Iiceredis non ccnfiftit, ut 
rem alienam dando voluntatem teftatoris clulbriani 
reddat l.sS^if-h.t.FrAvtzJc. dcE\>i6liofi.Yj.46^. 

IX. Feudum quoq^ caufa eft , in quo F 
pAftanda vcnit, fi evincatur. Gencraliter enim vC' 
rum cft inteudtiS Dominos de EtiBione tenen /.1 . W.^f^- 
87- Et quidem res aliena vel ignoranti inFcudum 
daracft, & tunc Dominus ad praeftationem altcriu^ 
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rei cjiisdcm bonitatis Sc quanthatis un^ cum intcr-- 
csfe tenetur, cap. i, de Irf^eftit* de rc altev, Fa6l,2. 
F, 8* (5* ihtd. g{, vel fcienti & tunc non dcbctur evi- 
ftio, nifi exprefs^ promisfa (\i,gL tn %,fi (ft>ps dJFeud, 
dat, in vic. Leg, com,u F,2y, Jfernia, ibid, n.2, Rofenthal 
dc feud, c^, concluf.n, Schrad p.j. c,2, n,6, Dnus.Frantzk, 
dJ-n.siy, 

X. Kon autem tantummodo praeftanda vc^ 
pit Evi(flio in rebus corporalibus, fed quoque inin- 
porporalibus, nimirum fervitutibus &quidemtam 
perfonalibus quam realibus. Qupd ufufrudlumat- 
tinet, illo evido adtio non minus Emptoricompc- 
tit, ac fi ipfa rcs corporalis cvi<fla fit l.^g.ff.h.t, ubi 
JCtus Cajus inquit : Si ab emptore ufiis fruBus 
taCur j perinde is venditori denuntiare delet, at^is 
k ql^o pars petitur conf, L66.ff. d. contr, empt, (f vend. 
Ratio illa eft, quia ufus frudus per totum fundum; 
diffufus eft , cjusque cmolumcntum omnc continct,^ 
f.66. ^.6. ff. de legat.2. /./.| /./. Lg. (f pasfim ff. de ufifr^ 
& inftar parcis cft, 1,4, d. Ufufr, l, y6, %.2. d. legat,2* 
in fin. qlponiamfruSlus portionis inftar obtincty /j/* 
pr, d, V, 0, ibi.fimdis eFl ei, Jam autcm ob partcnt 
evi(flam tenetyr venditor. Li, ff, de E^iB, 
quoquc de ufu alioque fimili jure diccndum. Lsi* 
§. /,'. d, y, 0, Dnus Frantt^k, ad t, d, El)i6lion. n.gy.^a^ 
Scrvitutes reales feu pracdiales tam urbanorum 1,2* 
ffl d, S.P,r. qu2im rufticorum Lt.ff.d. S.P.R. quod 
concernit, inhisquoquepraftandaeftEvidio. Qvan- 
do enim Prsedium five urbanum fivc ru/bcum ven- 
^itum eft) ira quidem ut nulla fiat mentio fervitu« 
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tum \ fervitutcs qiix in pr«cdro fllo conftitutx fiuir, 
tanquam purac puta: commoditates fiindi tacit^ ad 
Emptorcm tranlc^nt 1.2$, d* S.P.RJ.^-;. f.d. coftmh» 
empt. 'vcnd. Quoc{ fi vend itor tales fervicutes 

feiens reticucrit, casque Emptor proptcr ignoran-' 1 

tiam per Ltg. fin^ tnfin. C d. prsfcript. longi ter/jporis I 

non utendo Jegitimo tcmporc amiibrity cxcmpto 1 

ob dolam tcnebitur 1.66. Jf. de Contr. etnpt. tf 1 

fvendit. Et quidcm hxc ita obtincnt in fcrvitutibus 1 

conllitutis, lecus tamen in fervitutibus conftituen- 1 

dis. Dc his cnim non tcnctur vendicor, ni(i fpe- I 

cialiter promifcrit , d. l. 66. pr. 'verbis: qVtdam m I 

Tnumt ff. d,' contrah. empt. "venditi quod quoquc 1 

cbtinct in iUis fervitutibus , quac tacit^ acccsferunt, 1 

fi cnim illac cvincantur, dc evi(Jlionc vcndiror non I 

tencbitur per Leg. pen. ff. h. t. Ubi JCtus Vcnule)u$ 1 

inquit: Nec emm fM6lionis nomlne q^t^isqlpam tene^ I 

turin co jure^ qyod tacitefolct accidere. Frantzk. cif. im 1 

XI. Poftquam pcrcepirrius, in quibus caufis 
praeTlanda fit cvi<^lio, nunc quoque diccndum dc 
i>cr(bnis, quac Evidioncm prxftare nccesfchabcant, 
& quibus. Et quidem cum cx antca dicflis haccubc- 
rius cognofci posfint, brcviter liic mc cxpcdianu- 
Tenetur itaquc dc Evi<fbionc Autor fijfe Vendttor , 
qui proprio nominc non alicna aut ncccsfitatc offi- 
cii cmptori vel alii jufto titulo tradiderunt l.i.f.bJi 
Li6. in fin. C. de E^i£h Frantzk. h^n.y66. cjus han*cdes. 
Lp. 1.21. 1.2^. C, b.t, Lsi. §.,'. ff. eod. Et fidejusforcs , qui 
\ venditore in hunc finem dati funt, §-?./^ h.t» 



/.-'. UiS' in fin. C. eod. Sc c& de causi fecuhdi autores 
.appcUantur /^^.ffl /a/. Quod eatenus procedit, ut 
<]uaiTivis ipfi iion denunciatum fit ab Emptore, ut 
Judicio adcsfe dcbeat, njliilominus rc.<flc conveniri 
jposiityper /.7. C.i6./. fufficit cnim denunciatumfuis- 
le principali venditori. Quamvis autcm, uti jam 
didlum, venditor dcEviclioneteneatur, ipfetamen 
rem vcnditam cvinccre non potefl pcr Reg: vulgzr 
tam : ^y>em de E^^idiione tenet aBio^ eundtm agtn^ 
tem repellit exccptie, Dd, ad Lij.ff. Lt, ITe/emb* pa^ 
tAt: d, except^ rei *vendtt. tr/tdtt. n.2. Ncque ejus 
hacredes^ qui fi rem evinccreveJint, exceptione do- 
Ji mali removentur, l.';^.fin.ff^b^t, neque fidejuslor 
ycxv^iwris, per Regt ant^al/cg, ncc\\ic ejus h^rcdes, 
Lig* C^b^t^ nifi jure proprio rem vinriicare v.eJint- 
.Ufnt C^ /♦ An autem 'vcnditor^ fi alieno mmine^ 
pura procuratorio y rcm vendiiderit, dc EyiBione tenea^ 
tur, bic non incongru^ qXfAritur ^ Et Rc(pondetur 
eum dc evi<flione non teneri, fed faltem mandati 
fui fidcm faccre dcbct, & tunc Emptor adlioncuti- 
li ad Excmpjum .a<flionis inftitorise agere poteft ad- 
verfus verum dominum /.//. ^^^s^ff* ABion^Empt^ 
If vend* Ant. Pcrez, ad h. tit. C n^» Prseftatur au- 
tcm Evidio Emptori & ilfis, quibus res jufto titulo 
tradita & cvicf^a cftj ipforumquehacrcdibus, inquos 
omnia juradefundi tvznCcxmtyficundupjjuravu/gat: 
Pnus^ Frantzk. hic, n.j/f.6^s47* 

XII. Caverur de Evi<flionc dupliaLcr, vci 
promisfione fimplac vel promisfionc dupJac. In fti- 
pulatione fimplx vpnditor promittit, fi rcs evida 
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esfct fimplum prctium Li6^h,t4 una cumipCusin* 
tcrcsfe U6o^ Lyo, ff^ ^^♦/♦emptori reftituerCr. Ita ut 
ftd hoc fcmper Vcndhor teneatur ex natura hu- 
jus contraftus L6o^Jf]h*t^ Stipulatio a i du- 
plac continet, ut Vcnditor re cvifti duplum noo 
bonitatis rci fed prctii conventi Emptori praeftet. 

(f L^S^ff^ ij^t. VTefenb. w par/it^ adh.t* n^^ ^ 4* 
Tretiti.voLi^ d*2i ts' ' Nonautem fegularitcr fatis- 
datio necesfaria, Ls6,ff,h^t. nifi i* dc ea fpcciiliier 
conventum fit i,^. Lsy, Ls6.ff*h*e. Ex conl^entidne 
enim contraii/^ Legem accipit. /.2^. ff, d. R. L 1. Si coil* 
fvetudine ita fit iiitrodudiim L^\,%.2o, ffJ^AddieiiB^ 
Et 3. Si eviclio in limine contraftus, fiveanteqvaiii 
pretium fit folutum, immineat/M?-^. Cb.SicbariodLs^lf^ 
hDntis CArpzoy>,f,2, Cj^. def^o, (fj6, 

CAPUT TERTIUM* 

De Reqvifitis Evidionis, & 

qvomodo cjusdem praeftatio pe* 
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I. 

1 1T auuiu Emptor prffftationem Evidionis cxl» 
^gere pbsfic, pocisfimum duo reqviruntur i. Ut 
res lit cvicla, L2J,pr.ffJj.(^ l^j^Ccod. quidem iraj 
•tit omni%^s habendi ipfi ademta fit Lss.inprff.b.t. 
Praterc^ iRcesfitate judicii cogente, Arg:LNon.t)u 
24. jf. h» il* ibi: illud tamen verum non fu judicto tum 
eViBum esJL^. Neque intereft , an ipfa res fit evi-» 
(fla, an autcm emptor ipfius a^ftimationem folvere 
coadus fic, l.iC. §./. L21. ^.pen. in fin^ ff. h.t. L66. 
tn fin-jf. eod. itcm quo genere judicii res cvida fit: 
num ex causaeniptionis velalia^/.j^.^Z'./. anautem 
irei vindicatione L^4.%.fin.ffih.t* vel interdidlo aliquO 
Lsj.jf. d. A6lton. empt^ & vendt 

IL Alterum requifitum eft Utis denunciatio ^ 
quae dcnunciando dicitur. Dentfnciare atuem apud 
Vetcres diccbatur Uudare autorem fiium : quod 
vocabulum accipiebatur pro nominare y Gelltus lih.2% 
noB. C.6. quemadmodum & ita ufiirpatur tn L6s. §./. 
ff^.h.t. ^ in L6* %. fi tibt ff. d.aEiion: empt:(f vend: 
in /.7. C.h. t. Autor autem pro eo, qui remvendi- 
dit vel tradidit, accipitur leg.$t% (f L> ult^ff.h. t, ita 
ut fidejuslbr autor fecundus dicatur L. 4* ff. h. t% 
tlnde& ejusmodidefcnfio AHtoriras dicitur Patd^ l^* 
fentent: 

III. Eftautem Dcnunciare litem mo* 
tam venditori vel alii a qvo res tradita 
cft, fignificare, ut is judicio asfiftat & 
rcni defendat^* vnus Franczk. dj, n-^jy. Ec 



liic dcnunciationc regula cfl ; ^uodEy/iptor Mif 
torem ftmm Uitdare tcneaeur, quod nifi fccertti ngc^iti 
Adltoncm ex f ipttlatu ne^ excmpto inttnt/ire po^cSt 
Lj^. %.t.jf h.t. Lzp. C. eod, Ls. C. d.fentent. ivterhc, 
cum qVtbus confcntit Ordin. Jud» EkS* *SflHb ^''"^* '^' 
princ* An autcm Emptor tencatur dcmKKir^ Itfm 
'venditori fcicnti ? dc hac rc plerumque &ntrovcr-!' 
ti folet» Et videbatur dicendum , quod non fcc^ 
vu/gt reg. J^/ certtis ell, amplius certtficari non dct 
het etitn qYt^t.d^ Rt J.in flto^ Cum itaqj non ignOi» 
ret venditor, litem csfe motam> ncm amplius cerr 
tificari debet, ut tradit JCtus , Ulpianus /♦/. in fin. ff^ 

ABion^ empt^ vcnd^ Jam autcm praclumirur 
jdenunciationcm ad certificandum fieri, ut ira Tola 
fcientia fufficiar» Dyn* in d. c» ubi plur^ ^^cg* Veriim 
non obftatue liac rarione dubitandi communis 
opinio in contrarium eft» Accurf in L* cmptor.t.C^ 

t. Bnrt^ Bn/d^ ibid^ Specu/^ de en:pt^ fvcndit^ §» 
fin^ in fin, (f p/ur* vid, ap^ CabaH. traB. d^ eVicIio: 
n^S*^ Nequc hoc absquerationo. Non enirn 
denunciatio in hunc tantummodo finem fit, utven- 
ditor fciat, Htem esfc motam, fcd quoque ut inci- 
tetur ad dcfcndcndum empcorcm, Dntts Cirpz.p^t 
c.^4. d^o^ Decius Confjtf.^ Jam autem vendicornic- 
lius rem vcnditam dcfcndcre poteft, qvando cerd? 
or fadlus cft ut dejure fuo inftrucflus coraparere pos* 
fit^ Bart^ dj, Caba/L «.f ♦ (ffeqq* 

I V* Circa hanc ipfam hus denunciarioncm 
porrd tria potisiimum confideranda veniunt l* Cui 
fieri dcbe^t» u Quomodo. 5. Quando» Q^dpri'^ 



ntftm attinct:, Lttis denunciafio fieri debtt auEl^ri l^^pi 
^j^fiL^t^ fi autem plurcilint autores, omnibus de-^ 
Bunciandum cft. L^62^ §*'*ff- t^ Et haec de per- 
fonis, quibusjfubfequitur fecundb modus five quo*\ 
modo dcnundatio facienda_>» Ubi tria requirun- 
tur I. Ut non tantum lis motaemptori notificetur, 
fi:d quoque ad defcndendum rcquiratur //// ex^ 
prefie p^tet ex Lzu verb, interpellare venditorem vel 
ejus fitccesfirem dehes, ut ttbt asfifiant^ 1,2^^ ibi: asfi*^ 
fiere tiegotio dcnuncia* C^b^t. Lst* ibi: fi denunciatum 
ell , ut caufid Agend& adesfit^ C, d. pertc^ ^ commod^ 
rei vendit4 Et ita commuiiiter tradunt Dd* Tefie^ 
C<n>ar.s* var^ rcfioliit: Kcfiolttt.iy^ «.^* Caballin^ §,/^ 
«•^<7» • Ex quopriori IL loco fequitur, ut venditoi' 
in ips-i deniinciatione dc generc litis informctur | 
transmisfo Jibello & citationo. fiec^ Dd^ Commun* 
Col^ar, dj^ n»^^ Caballin^ d^% n*sS» cum fieq: Berltcb, p^ 
2^ concLz^. n^824 Quod quoque in terris Saxoniac 
obtinet» NoT>isfi Ordinat^ JudtciaU EUB^ Saxon^ c^ 
tJOn 6cr Liits dcnunciation. /^* verfi un& %X\\ tJOtt 

6ef)mnja6 aScnrt;a{6cn uon l5fn ^artojcn bor* 

brad)t* Et quidem ut non tantum fciat Autorfuc- 
cesrorl litem csfe motam, fed quoque ut fecumde- 
liberare posfic, quomodo poftulatam dcfcnfioncm 
inftituere \c\\t arg:Clem:caufiam }.de ele^lj^ fif.de edend^ 
Ummius diJpJi^h.6.n^^U HI- Requifitum eft, ut dc- 
nundatio in ft ^iptisfiat. IFfficnb.dJ^ Ubi tamen Cori^ 
fvctudo uniuscujusque loci praeprimis attcTidenda 
vcnit» Quartum quod drca litis denunciationera 
prindpaliter rcquiritur cft Tempus y filfe qttando de" 

nun^ 



\ 



mnciatio fieh dcbe/it^ Potcft autcfn cjusmcd* 
nunciatio fieri quovis tcmporc etiam poft iu ja 
conteftatam , pcr lcg^ ip.%,2ffJj^t^ ubi d 
Itbet tcmpore venditort renuncLiri posfit^ rr. 
pr^e ipfam condcmnAtion^m id fiat^ Dnus, FrantzirJ^ 
n^yoo^ fcqq* Quod qiioquc de jurc Saxonico 
obtinet* Ordnhjudic^t,!^^ in princ^ 'vcrf (JiJ XCiXi 

fllcirf) t)or/ ofccr nacf) tcr (m< 

fUc^f* Carpzol>,p,uc.^J)cf^g^ 

CAPUT QVARTUM, 

Dc Adionibus qvce ex na- 

lura Evidionis derccndunu. 
SUMMARIA, 



l^Aftiopro Evi(flionc du- 
plex» 

2^De natura hanim adio- 



' 3* Qvando hse' aclione$ 
compctant vclcesfenff 
4* De duratione harum 
acflionunxj* 



I^Onfequens eft, ut nunc ultimo loco de Aclio*' 
^^nibus, qua pro Evictionc competunt, dicamus* 
Qvarum duae funt, una^Ar empto , qva: eft natui*aJis> 
qvia femper conipetit, lipetdeEvidionenihiladuni 
fit, & huic contraftui qvajfi naturalis qua:darn pr^ 

prietas femper adhxret l^y, Uo.jf, h,t, AJtert 

ex 



C3C fiipnlitttont Ut pnplufik 'oel duplum Li6,ff.b,t^c^^^\ 
Qccitiet\wiii, qvid lia:c adio noii lcmpcr compecit, 
nifi de ca rpccialicer aclum ftc. Dnus ¥i'mtzk. L 

IL Porr6 Aclionis ix empto diio funt capita. 
Prius prima:vam iilius naturam refpicit & ad implc* 
mentum hujus contradus tendit, ut livenditorrcni 
tradere non posfic, id qvod incerefl:,pratftarencces- 
fc habeat Dnus^ Frantzk* ad t.t. ff'. d* A6iion, empt. (f 
K?end. Pofterius caput relpicit cum cafum, qvando 
vacua tradita eft posfesfio > & Emptori Lis aliqua 
movecur, qvod venditor cum defendcrc dcbeat : 
/.74. ff h,t. i^}.ff,deA5iion^empt,(S^ vendit.SteX fi 
rcs cvida fit, cmptorcm fcrvet indemnem Dnus^ 
f^rantzk. b. n. 841. Datur autcm harc ipfa adlio ex 
cmpto principahter ad recipiendum pretium, dcin- 
de qvoqvc ad incGrcsfc r. 6o^ /. 70. jf. b. t. Prctium 
hic intelligitur, de qvo inter partes conventum efl^ 
Qvod qvcmadmoduni Emptor venditori folverc te« 
necur, & venditor rccipere^ /.<f*C.</f r(/?//f//.^w^A^ 
'V£3id*it^ & vicisfirti, poftqvanri rcs cvida eft disfolu* 
to contradu, Emptof illud a venditorcrepetcrcpo- 
teft. Lits- verb: qipanti finguU venierint. ff. b.t^ In- 
teresfc autetn nihil aliud eft qvam qvod ertiptori ab* 
eft, & qvantum lucrari potuisfet. LfS-ff' d.rer.amot* 
Ne autem hoc interesfe dupli pretium excedat , & 
ita nimis cxcrcftat, gcncrali conftitutionc (ancitum , 
cft. /.««. C. de fentent: qVt piro to ^ qVod intereH» Nifi 
in eo cafu, ubi aliqvis fcientcrrcm alienam vendcn»- 

do dolum comniint. lu^.prJjS' §*^- ^-P^ §•'• /•^/•§ '- 

D . fin. 



fn, jf. de a&ion. empt* (f venJ, QvoBiam autci.i 
ratione qvalitatis perfonarum,' aliarunu^ m- 
ftantiarum /AT/rrfj/fhoc nonnunquam ^ugmentum, 
ronnunqvam diminiitionem rcdpit, ideoqve ipfius 
aftimatib arbltrio Judicis plenmiqve relinqvi Iblet. 
Siimtuslitis qvod concernit, five f, liter 
tor promiferit ^Li^ ff\ d.pa6i. ff, dept 
venon, nihilominus reevid^ folvendi funt; 
fin.ff^, de ABioH, empt. vend. ' Qvod fi emptbr vi- 
ccrit, viftus viftori condemnabitur ih expc ' 
%,6. C.d.Jud. Aclio ex (bpulatu eft vel rem iraLxi c 
liccre velduplae, pro diverfitatc cautionum, q\>ij 
venditoribus exigebantur Dnui, Frantzk. h» r. ^j^- 
Qva aftionc femper certam qvantitatem pei ic^j 
mur, de qv^ inter cOntrahentes convcnit & p* 
res ita confideratur, qvahs fiiit temporc contractus> 
ex qvo differentia harum adionum fatis cognolci 
potert. 

IIL Competunt hac aAiones , ^vandorcs ic-» 
gitim^ cvi<fla cft^ cesfant autem prsecipu^ i. Qv^"' 
do Emptor venditori htem non dcnunciaverit, vcl 
2. fcienter rem ahenam tn\^v'n,TreutLFoI*2.d.^.tb>6' 
tfj^Dnus. Carpzo')f.p.2.C^4f,iL2j.z\yt 3. fi jtidex inuj.^ 
judicavcrit Lp.ff,h.tJ.8*Lis* C^e^d^cadt.X^de ewpt.d 
fvend. tunc cnirri Emptor adverfus Judicem agcre 
poteft. /. ttJt. C de ABion* empt. (S" vend. 
Ci>fs4'S^' n^s-Dnsu Carpz. ddefl^s.n.^, ^.Cesfant qvan- 
do respcr violentiam ablata cft /.n/t,CJ* aSiorj.emfti 

IV. Du> 



IV. Durant liac a(flioncs, donec prgricnptio- 
hc tollanrur, 4 tempore niniirum rci cvidse. ^^joff^ 
h,{. Qvando enim f es nondum cvi<Sa cH: i,dies ob- 
Jigationis ncquc ccsfit neqj venit, & ideo a<ftio non- 
dum nata, neqve currcre aut lcgitimapra^fcriptionc 
finiri potcft ijnj.ffld, r.S. Ah lioc itaq^ tcrmino de 
jure civili triginta annorum fpatio ha: adiot\cspra:- 
jTcribuntur , C. dipr£finpt.jo. vel 40, annor^ ut illis 
tion aijiplius poftca locus fit. De Jure autem Sa- 
Jconico & qvidcm novisfima cjusliodiernaobfervan-' 
.tia, Venditor rerum immobifium usqvc ad annum 
31. cum anno & diebus regulariter de evidioneconr 
veniri potci^j mobilium vcro npn ultra annum & 
diem. Ita ut hodi^ Vendiior tamdiu Gvarandator rci 
venditx esfe debeat,donecEmptor eandcm juxta con- 
llitutum modum ^rx(cnh3it.DKus*Carpzo't>f.j.C.j.djS* 



COROLLARIA. 

L 

X7Enationem hodi^ Principes tanq^^am. proprium 
^ aliqvod jus fibi vendicant^nifihocbeneficiumlpe- 
cialiterqvibusdamconcederevelint, Ctm.^.fiqy^fs ru* 
fi ic^d.pac.ten.i.P.2 j.Qu]Vis posfcsfio inPrincipibus tem- 
porc immcmoriaH corroborata cft. Et qvidem pracci- 
pue propter publicam utiHtatc , ne homines infeftan- 
doferas necesfariasoperas intermittercnt, (pecicsqv 
ferarum ab interitu confcrvarcntur. Wefinb.inpAratit. 
ff.d. acqVtr.tet.dom.n.';. Ut taccam Prtncipibus pro fa- 
lute fubdiforum vigilantibus hanc animi recreatio- 
hem haud invidendam esfo. 

. D t U.Vcte- 



n. Vctcrcs Medici Hcrophyluj Sirafiftra W$ dam- 
hacosad mortem vivos ex carccrcprocraclosincidc- 
b.i it, uc«a qvjc natura clauferat , Spiritu aJ h- 
nente, con{ii<!rarepos(ciu. Qvnppenoncruwicle 
ftimabanc fupplicio hominum nocentium rcmedia 
innocenribus qvaercre. Apudnos Chriftianos tamen 
hic rridspland improbatur: non Cnim facienda nlala, 
ut eveniarit bona. Imprimis qvia ars medica ad falu^ 
tcm hominis tendic, nonad pdrnicieni././.§.A^i^.fAf* 
^raord, crmMarql^ard,FrcherJibj,par€rgxAps2^, Cada^ 
Vcraautcmpurtitorum cxhodiernik confvetudincre-» 
fld Medicis concediinturj ciirri perfefta medicina: cd- 
gnitio non absq^ Anatomicisdisfecflibnibuscon1para> 
ri posfit. Franci/c,R.ipa.tra5U.pefi.cap.d, remed.prtfinp, 
toHtr,pefk, n.4,2,Ant,Gom.TofH,j,'varidr.refilut. cj4, ubi 
fefert Carolum V. Iiilpcratorem dd Annoi^^o. fupci* 
hkc re confuluisfellniverfitatem Salmaticcnfem:&rC- 
fpondisfe Uiiivcrfitatcm^licerei Qvpdqvoq^ probaC 
Julius Chnis/i6,x.fintent.^l>,ioo, n,2* 

IU4 Liberi 4 Patre nobili, matrc auterrt piebeji prd^ 
crcati , pcr fubfeqvens matrimonium logitimantur J 
qvia cjusmodi nuptiaeinter nobilem &ignobile mde 
jurecivili fubfiftunt, Atitb.fid.nolD.jur^Cd.natural.lther. 
Cujus legitimationis efFeftus cft,uc taJiter legitimacus 
perinde habeatur j ac fi abinitio nobilisfuisfec, qvia 
^artus qvoad ftatum rcguiariccr patrem fcqvitur, 

i46,ff,dJlat,homin,\tzMt(\sw!(') infeudis fucccdatf 
Hartm.Pift, lilf,2*qy>^i, (eqq^ 
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